February 5, 2021
Laurie K. Dudgeon, AOC Director
Administrative O ce of the Courts
1001 Vandalay Drive
Frankfort, KY 40601
Chief Justice John Minton
Kentucky Supreme Court
State Capitol, Room 235
700 Capital Ave.
Frankfort KY 40601-3415
All via covidcourtconcerns@kycourts.net
Re: Providing Notice for Zoom Eviction Hearings,
Due Process for People Facing Eviction
Dear Chief Justice Minton and Ms. Dudgeon,
I am the Senior Litigation and Advocacy Counsel for the Kentucky Equal Justice Center, a
statewide nonpro t law rm and advocacy organization focused on protecting the basic
human rights—food, housing, health care, fair wages—of all Kentuckians.
On Monday (February 1), KEJC led a lawsuit in the Western District of Kentucky
against Je erson County District Court. The suit challenges the constitutionality of the
Je erson District Court’s decision to change the Zoom number for its Zoom Eviction
Hearings e ective January 25th without notifying the hundreds of people facing eviction
in Louisville.
Here are our pleadings in that case:
Complaint
Exhibits to the Complaint
Motion for Preliminary Injunction
Memo in Support of Preliminary Injunction
The Chief Judge of the Je erson District Court is represented by the Kentucky Attorney
General’s o ce in the case. Here is the Je erson District Court’s Response to our Motion
for Preliminary Injunction. Nothing in the Response says KEJC got the facts wrong.
Instead of acknowledging the very basic due process violations happening in Louisville
and working to immediately x the problem, the Je erson District Court decided to try to
convince the federal court that it did not have jurisdiction over the case.
That case arose out of, as I said, an un-noticed change to Je erson County Zoom Court
last week. The Je erson District Court sent out notices for months containing one Zoom
number, decided to upgrade its Zoom account, knew it was going to lose the old number,
and decided not to notify the people facing eviction of the new number in advance of their
hearing. As a result of these decisions, our clients missed their Zoom Eviction Hearing
and had eviction judgments entered against them.
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The Je erson District Court has updated its notice. Now, it directs people facing eviction
to the court’s homepage. No Zoom information. No telephone number or email address

for the Clerk’s o ce. As the pleadings state, obviously, I think the new “notice” being
used in Je erson County is unconstitutional, as well.
After we led that case on Monday, I got calls from people across the Commonwealth
about the pervasive lack of necessary information about appearing at Zoom Eviction Hearings
in forcible detainer summonses around the state. While Je erson County has problems
with its new (“Here’s our homepage!”) notice and problems owing from its decision to
make the info it previously provided to people facing eviction inaccurate when it decided
to change the phone number for Zoom Eviction Hearings without telling anyone, the rest
of the state is doing far worse than Je erson County.
To summarize, the statewide practices around providing constitutionally-required
information to people facing eviction are worse than the practices in Je erson County,
which recently went from:
• Could be better, but ne and constitutional
• to, recently: “Whoops! We decided to make our notices temporarily
unconstitutional by changing the Zoom number and not telling people facing
eviction!”
• to, now: “Let’s update them to be permanently unconstitutional and less
useful to people facing eviction.”
The practices across the state are—I am actually sorry to say—ad hoc, constitutionally
inadequate, and apparently neglectful (that is, give the appearance of neglect). Many
courts are simply providing no information or indication that a person’s one eviction
hearing is being held anywhere but the physical courtroom listed on the Eviction Hearing
notice.
Some circuits have begun asking people facing eviction to call the court clerk to get
information about how to attend their Zoom Eviction Hearing. Information that the Court
could must—without error and without requiring any action from the person facing
eviction—include in the Court’s Eviction Notice.
Instead of a phone number (and as described above), Je erson District Court now
instructs people facing eviction to go only to a website (je ersondistrictcourt.com) to nd
the information about their Zoom Eviction Hearing that the court had previously included
in its notice. I articulate the many layers of insult and constitutional injury arising from
this practice in the Memo in Support of Preliminary Injunction.
Other courts in Kentucky have the practice of providing a phone number to people who
decide to physically show up to district court in a pandemic because they were not told
di erently. (Of course, a whole other group of people—unknown and unseen by the Court
—will decide not to a) risk their or a loved one’s health to appear in person in eviction
court or b) not miss work to go physically to the courthouse). And, of course, being
provided a phone number a) disadvantages someone who may have appeared by video at
home had the person known that was an option and b) assumes people have mobile
phones which, of course, is not true for all people, especially not all people facing eviction.
All of this is bad.
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It’s especially bad when providing people facing eviction with actually useful
information would be vanishingly easy. As part of my work on the Kentucky Supreme

Court’s Eviction Subcommittee that met twice before the Court disbanded it, I prepared
better notices for all 120 counties in a weekend in May of last year. (While those notices did
not anticipate Zoom-only Eviction Hearings, I would happily update these cover sheets
for use in our district courts right away to provide that information to people facing
eviction.) I have attached an example for use in Bell County. I’m also attaching a copy of
the cover sheet the Je erson Circuit Court used during the foreclosure crisis that
really helped the entire community navigate that crisis a little better.
Let’s do something like that for evictions now. Statewide.
I asked you to do it in May of last year. I prepared a di erent version for each of
Kentucky’s 120 counties.
I am asking—urgently—again.
After learning of the notice practices in Fayette County on Tuesday, I sent a letter to
Fayette County o cials Wednesday morning asking them to tell me what they were
going to do to x their notices by COB Friday. When I sent the letter to the Fayette
County Circuit Court Clerk, Vincent Riggs, he responded immediately to let me know he
would pass the letter on to Chief Judge Bruce Bell and that, “ I will note that pursuant to
KRS 30A.010, the Circuit Court Clerk’s o ce is administratively controlled by the Chief
Justice (Supreme Court)—speci cally with regard to all Court of Justice forms.”
What I thought last weekend was a Je erson County problem is actually a statewide
problem. So, I am reaching out to you to seek a statewide solution.
As I hope you can tell from 1) this letter, 2) the pleadings in the Je erson County case,
and 3) our quick action in Fayette County, I consider this to be the most urgent legal matter
I have ever encountered. A recent study by Duke researchers attributed 40% of all
COVID-19 deaths nationwide to our nation’s unwillingness to stop evictions and utility
disconnections during our pandemic.
And, because of our nation’s racist history ( Jim Crow, redlining, and the predatory
lending that led up to the foreclosure crisis), the gap in homeownership between White
and Black Americans is 30% (72% v. 42%, respectively).1 This means that Black and
Brown Kentuckians are disproportionately impacted by our state’s antiquated, unfair, and
cruel eviction processes. It is morally, constitutionally, and epidemiologically
imperative that you act now to at least provide people who are facing eviction the
information they need to reliably and safely make an appearance in their Zoom Eviction
Hearing.
It is not too late to get this right and improve the Zoom Eviction Hearings for all parties
and our community. Indeed, though we have been in the throes of this pandemic for 10
months now, it is not too late or any less necessary to act now to save lives (telling
Kentuckians where and how to appear for Zoom Eviction Hearings will prevent evictions
and save lives). As we have known for some time and as Dr. Fauci recently reiterated: it is
unrealistic to expect life to return to “some degree of normalcy” until at least Fall of 2021.
In other words, if 1) everything goes right and if 2) the emerging (more contagious and
Kentucky, of course, is not immune to this national disparity. The homeownership gap in Louisville is
35% (71% vs. 36%). See, Metropolitan Housing Coalition’s 2019 Report, “22,000 Equities:
Addressing the Racial Gaps in Homeownership and Wealth”, p. 9.
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potentially more deadly) variants of SARS-CoV-2 don’t cause additional carnage, we are
—at best—about halfway through this pandemic. That hurts me to say because people
working to prevent evictions and keep people #HealthyAtHoome are as exhausted as you
are by the relentless, grinding demands of responding responsibly to the twin crises of a
global pandemic and the economic disruption caused by the necessary, life-saving public
health measures o cials have ordered.
I hope we can work together to x—immediately or practically immediately—the
Kentucky-wide problems I have identi ed here. Improving the Court’s notice for use by
next Friday will improve outcomes—epidemiological, social, economic, and justice—for
everyone. Please let me know by COB Tuesday, February 9th whether this is a project
the Court plans to pursue, the anticipated timeframe for distribution of new notices, and
the Court’s plan for addressing pending evictions in which people facing eviction have not
received information about how to appear for their Zoom Eviction Hearing.
Sincerely,
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Ben Carter
Senior Litigation and Advocacy Counsel
Kentucky Equal Justice Center
ben@kyequaljustice.org

Your landlord has filed an eviction.
But…
It’s not too late.
You have rights.
And options.
Your local legal aid organization can provide advice and assistance.
Call AppalReD at 866-277-5733. If possible, have your lease when
you call. AppalReD’s website is ardfky.org.
The Court has set a date to hear this case. If you need more time
to be able to attend the hearing or want to arrange to attend the
hearing by telephone or videoconference, call your Circuit Court
Clerk to make those requests.
The Circuit Court Clerk in Bell County is Colby Slusher. The
Clerk’s phone number is (606) 337-2942.
The laws and orders affecting renters are changing fast.
After calling AppalReD, go to kyrenterhelp.org for information and
help getting the food, medical care, and financial assistance you
need.

C a l l 1 - 8 6 6 - 8 3 0 - 7868 or visit
www.protectmykyhome.org

HOW TO PRESERVE YOUR LEGAL RIGHTS
PARTICIPATING IN THE FORECLOSURE CONCILIATION PROJECT WILL NOT STOP THE CASE
AGAINST YOU IN COURT. TO PRESERVE YOUR LEGAL RIGHTS, YOU MUST FILE AN ANSWER
WITH THE COURT WITHIN 20 DAYS OF RECEIVING THE FORECLOSURE COMPLAINT. IF YOU
DO NOT HAVE AN ATTORNEY OR CANNOT AFFORD ONE, YOU CAN CALL THE LOUISVILLE
BAR ASSOCIATION’S LAWYER REFERRAL SERVICE AT 583-1801 OR THE LEGAL AID SOCIETY
AT 584-1254.

HOW TO PARTICIPATE IN THE FORECLOSURE CONCILIATION PROJECT
WHAT IS THE FCP?
The Foreclosure Conciliation Project (FCP) is a new project started by the Jefferson County
Circuit Court to encourage homeowners and their banks to pursue alternatives to foreclosure.
If you complete and return a hardship packet to your lender, the Court will require your lender
to meet with you before your house is sold. Free housing counselors will help you complete the
hardship packet.

WHO QUALIFIES?
Anyone who lives in and owns the home subject to this foreclosure suit.

HOW TO ENROLL IN THE FORECLOSURE CONCILIATION PROJECT
1. STAY in your home. Do not move out.
2. CALL the Protect My Kentucky Home Hotline: 1-866-830-7868 or VISIT
www.protectmykyhome.org. This will connect you with a housing counselor.
3. ATTEND a free clinic at Legal Aid Society to learn about the foreclosure process and
alternatives to foreclosure. These clinics are on Tuesday at 11 a.m. and Thursday at 6 p.m.
at Legal Aid Society’s office on the 3rd floor of 416 W. Muhammad Ali Blvd. Call 584-1254
to secure your place in the clinic.
4. PREPARE a proposal with a housing counselor.
5. SEND the proposal to the lender and the required forms to the Court. The housing counselor
will help you with this. These documents are due at least three weeks prior to the Conciliation
Conference date, so it is important to get started today by calling the hotline. Your housing
counselor can tell you exactly when your paperwork is due.
6. MEET with your lender at the Conciliation Conference to discuss alternatives to foreclosure.
Your housing counselor can tell you the exact date of your Conciliation Conference.
Remember, the Foreclosure Conciliation Project DOES NOT STOP the foreclosure process.
Contact an attorney today.
Louisville Bar Association’s Lawyer Referral Service: 583-1801
Legal Aid Society: 584-1254

